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SECTION 1 - Purpose 
 

The purpose of these Guidelines is to set out the provisions pertaining to the long­ 

term absence benefit schemes that apply in Tusla. These schemes are the Injury Grant 

Scheme, the Serious Physical Assault Scheme and Pension Rate of Pay.  

 

These Guidelines also set out the procedures that should be adhered to when 

managing the implementation of schemes. The purpose of these procedures is to 

ensure consistent management of the long term absence benefit schemes, together 

with providing clarity on the roles and responsibilities of all parties. 

 
These Guidelines should be read in conjunction with Tusla’s Managing Attendance 

Policy and Procedure, the Rehabilitation of Employees Back to Work after Illness or 

Injury Policy and any other relevant HR policies and procedures. 

 
The granting of pay under the various long term absence benefit schemes is subject to 

full compliance with the provisions and conditions of the procedures as set out in 

these Guidelines. Failure to comply with any of these provisions may result in pay 

being withheld. 

 
 

SECTION 2 - Scope of the guidelines 
 

The Guidelines apply to all Tusla employees and to all grades of staff unless otherwise 

stated. 

 
 
SECTION 3 -  Definitions/abbreviations; 

 
Injury Grant Scheme: is an allowance that is paid to employees injured in the 

discharge of their duties, without their own default and by some injury attributable 

solely to the nature of their duties. It is provided for by Articles 49 and 109 of the 

Local Government (Superannuation) (Consolidation) Scheme 1998 and Section 12.1 

of The Employee Superannuation Scheme 2010 (SI 362 of 2010). The allowance 

payable cannot exceed five-sixths of the remuneration (inclusive of emoluments) of 

the position in which the employee received the injury.  Further details of this scheme 

are set out in Appendix 1. 

 
Serious Physical Assault Scheme: All employees who are absent from work as a 

result of a serious physical assault by a patient/client incurred in the course of their 

duties are covered by the Serious Physical Assault Scheme. Payment is conditional 

on the assault occurring in the actual discharge of the employee's duties, without 

his/ her own default and by some injury attributable solely to the nature of his/her 

duty. 

 

The scheme provides for full pay (including allowances and premium earnings) 

for a period of up to: 

6 months for officer grades; 
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3 months for support staff grades; 

Payment under the Serious Physical Assault Scheme does not affect an 

employee's entitlement under the sick pay scheme. Further details of the Serious 

Physical Assault Schemes are set out in Appendices 2 and 3. 

In order to be eligible for the scheme the employee must be seriously physically 

assaulted in the workplace in the course of his/her duty. A serious physical 

assault is defined as: 

"The intentional or reckless application of force against the person by another 

without lawful justification, or causing another to believe on reasonable 

grounds that she/he is likely immediately to be subjected to such force without 

lawful justification, resulting in physical injury." 

 
Pension rate of pay: pension rate of pay is an extension of the officer’s sick 

pay scheme, set out in Department of Health and Children circular 10/1971, 

which provides for payment at the pension rate of pay where an officer has 

exhausted his/her sick pay entitlement but is still unfit to return to work. 

Pension rate of pay equates to the rate of pension the officer would have received 

in the event of retirement on the grounds of permanent infirmity at the date of 

application. In order to qualify for this scheme applicants must be an officer 

grade, have accrued reckonable service in accordance with current pension scheme 

rules (5 years reckonable service), have exhausted his/her paid sick leave 

entitlement and there must be a reasonable expectation of the employee's return. 

Further details of this scheme are set out in Appendix 4. 

 
 
SECTION 4 -  Roles and responsibilities 

 

4.1 Responsibilities of Employees 
 

To minimise absences arising from accidents, assaults, or ill-health, by 

complying with Health and Safety requirements and taking reasonable care of 

their own safety and that of others; 

 
To comply with referrals for medical assessment to the Occupational Health 

Department and /or to a medical practitioner(s) nominated by Tusla; 

 

To cooperate fully with reasonable rehabilitative measures to facilitate a return to work 

as quickly as possible; 

 
To notify the line manager/ appropriate manager of any relevant changes in 
medical circumstances i.e. if the employee will not be fit to return to work; 
 
To include in any action for damages, arising from an accident involving a third 

party, a claim in respect of the gross amount incurred by Tusla in the payment 

of sick pay; 
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To comply with the requirements set out by the Department of Social Protection 

in relation to claiming Illness Benefit/ Injury Benefit; 

 
To claim expenses incurred in respect of hospital/ medical charges under 

medical insurances schemes in the first instance, where appropriate; 

 
To familiarise themselves with and comply with the provisions of the Long Term 

Absence Benefit Schemes (the Injury Grant Scheme, the Serious Physical Assault 

Scheme and the Pension Rate of Pay Scheme). 

 

 
4.2 Responsibilities of Line manager/appropriate manager 
 
To ensure appropriate management of employees availing of benefits under the 

schemes, including ensuring continuing eligibility and appropriate decision-

making regarding continuation 

 
To manage Health and Safety in the workplace by ensuring that all hazards 

are identified as part of the Risk Assessment process and that controls are 

implemented to remove or minimize risk; 

 
To maintain accurate records of attendance and monitor the sick leave of 
employees; 
 
To refer employees who are applying for one of the Long Term Absence Benefit 

Schemes to the Occupational Health Department for a medical assessment in 

accordance with the Managing Attendance Policy and Procedure; 

 
To review applications for payment under the Long Term Absence Benefit 

Schemes, assess against criteria and to forward, with relevant reports, to the 

appropriate Senior Manager for recommendation; 

 
In the event of an occupational injury or serious physical assault, to investigate 

the incident and the complete the Incident Report Form. 

 

To maintain regular contact with employees during extended periods of 

absence and to advise them of Staff Support/Employee Assistance Programmes; 

 

To seek support and advice from the local Human Resource Department in 

relation to the management of employees who are absent and availing of the 

Long Term Absence Benefit Schemes; 

 
To take all reasonable steps to accommodate a phased return to work in line 

with any recommendations from Occupational Health and relevant policies and 

procedures; 

 
To make reasonable adjustments to employment arrangements or 

accommodation for employees with a disability; 
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To hold regular reviews in conjunction with Occupational Health, the HR 

Department and other relevant stakeholders regarding the employee's fitness to 

return to work and eligibility under the terms of the particular scheme, including 

Occupational Health referrals in order to assess the fitness of staff. 

  
4.3  Senior manager (General Manager Level) 
 

To assess applications for payment under the various Long Term Absence Benefit 

Schemes based on the information submitted, seek additional information if 

required and to make a recommendation to the HR manager regarding approval. 

 
4.4    HR manager 
 
To act as final decision maker in the granting of payments to employees, under 

the various Long Term Absence Benefit Schemes. 

 
4.5    Human Resources /Employee Relations 

 

To provide advice and support to line managers in the monitoring and 

management of illness absence so as to ensure consistent implementation of the 

Long Term Absence Benefit Schemes; 

 
To maintain a record of employees availing of the various Long Term Absence 

Benefit Schemes to ensure monitoring and review of each case in a timely 

manner; 

 
To liaise with the Occupational Health Department and line 

managers/appropriate managers and advice on the implementation of 

recommendations arising from Occupational Health referrals as required; 

 

To liaise with payroll and superannuation, regarding verification of payment, 

where leave under one of the Long Term Absence Benefit schemes is approved; 

 
To convey decisions in relation to applications under the various Long Term 

Absence Benefit Schemes to employees; 

 

To collaborate with Health and Safety, Occupational Health, Employee Assistance and 

Health Promotion Departments to develop initiatives to promote a safe and healthy 

working environment; 

 
To provide information and guidance on all Long Term Absence Benefit Schemes; 
 
To ensure employees are made aware of the Schemes and are given appropriate 

information on them and on their potential entitlements under the Department of 

Social Protection benefit schemes. 

 

4.6    Role of the Occupational Health Department 
 
To provide an independent advisory service on any health-related matter which 
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is affecting the employee's ability to undertake work, or the impact of work on 

the employee's health; taking into account the illness or injury prompting the 

referral and medical opinion where available; 

 
In the case of the General Injury Grant Scheme, to provide an assessment of the 

employee's degree of impairment i.e. the degree (expressed in percentage terms) to 

which the person’s capacity to contribute to his/her own support is impaired in 

accordance with Department of the Environment and Local Government 

Circular S.7/2001. 

 
To liaise with the employee, their medical adviser and line manager/ appropriate 

manager (with appropriate consent) when further information is required; 

 
To advise managers on employee's fitness to undertake his/her full range of 

contracted duties and to make recommendations on measures to assist the 

employee to return to work following illness absence as quickly and safely as 

possible; 

 
To advise managers on the employee's fitness to undertake modified or 

alternative duties, specifying limitations and recommending suitable and 

appropriate duties (within the terms of the employment contract) that may be 

undertaken; 

 
To conduct regular follow up assessments in accordance with the terms of the 

particular scheme to assess if, or when, the employee may be fit to return to work; 

 

To report to managers where an employee is not likely to return to work due to 

permanent incapacity; 

 
To inform employees of the availability of the Schemes 
 

4.7   Role of Superannuation  
 
To calculate the applicable pension rate of pay based on an employee's service where 

an application has been approved; 

 
To calculate the injury allowance to which an employee is entitled taking account of 

any necessary deductions where Article 109 of the Local Government (Consolidated) 

(Superannuation) Scheme 1998 is invoked; 

 
To furnish estimates of pension/ lump sum benefits prior to retirement; 
 
To process applications for retirement on grounds of permanent infirmity; 

 
4.8    Role of Payroll 
 
To implement instruction from line manager/appropriate manager or HR/Employee 

Relations, regarding payments under the relevant schemes 
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SECTION 5 -  Procedures 
 
 
5.1 Procedure for managing implementation of the Injury Grant Scheme 
 
The injury grant is an allowance paid to employees who are injured during the course 

of their work. It is provided for by Articles 49 and 109 of the Local Government 

(Superannuation) (Consolidation) Scheme 1998 and s.12.1 of The Employee 

Superannuation Scheme 2010.  In order to qualify for the allowance an employee 

must be injured- 

 

 in the actual discharge of his or her duty, and 

 without his or her own default, and 

 by some injury attributable solely to the nature of his or her duty 
 
The gross amount of the allowance cannot exceed five-sixths of the remuneration 

(inclusive of emoluments) of the position in which the employee received the injury 

and is subject to certain deductions such as any social welfare benefits or pension 

payable. The allowance is calculated by multiplying the net sum after deductions by 

the person's degree of impairment. 

 
The injury grant is a payment for which application must be made and can be paid for 

life or for a limited period as the employer may consider reasonable (each case must 

be considered on its merits). 

 

The procedure for applying for the injury grant is as follows: 
 
When an incident occurs in the workplace where an employee is injured the line 

manager/ appropriate manager must ensure that the employee receives the 

necessary first aid/medical attention immediately. Employees should also be advised 

of Staff Support/Employee Assistance Programmes and counselling/ critical incident 

stress debriefing services. 

 
The line manager/appropriate manager must ensure that any incidents, 

accidents, or near misses that occur in the workplace are investigated, in 

line with the relevant health and safety policy or procedure and ensure 

any corrective action is undertaken where appropriate. 

 
The line manager/appropriate manager must complete an Incident Report form as 

soon as possible after the incident and forward a copy to the Risk Management 

Department and the HR Department. If the incident involves more than three days 

absence the Health and Safety Authority IR1 form must be completed by the line 

manager/appropriate manager and returned to the Health and Safety Authority in a 

timely manner. 

 
The line manager/appropriate manager should refer the employee to Occupational 

Health as soon as possible after the incident to assess the employee's degree of 

impairment as a result of the incident and to make recommendations on when 

the employee will be fit to return to duty in accordance with the Department of 

Environment and Local Government Circular 5.7/2001. A copy of the Incident 
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Report form should be supplied to Occupational Health in advance of the initial 

assessment. 

 
The injury allowance as provided by Article 49/109 or s.12.1 is payable with effect 

from the date the injury occurred. The employee may invoke Article 49/109 or 

s.12.1 by completing HR Form 112 and submitting this form to his/her line 

manager/ appropriate manager for recommendation. 

 
The line manager/appropriate manager must review the application 

to assess whether the employee meets the conditions of the scheme. If deemed 

eligible the line manager/appropriate manager must complete the form and 

submit it to the relevant Senior Manager/ General Manager along with copies of 

the Incident Report Form, Occupational Health and other relevant reports, 

witness statements etc. 

The Senior Manager will make a recommendation on the payment of the injury grant 

and submit it to the HR manager for a final decision on approval and sign off. 

 
The HR manager can sanction payment of the injury grant for an initial limited time 

period or for life following the consideration of the merits of each case. The 

continuation of this pay beyond the initial limited period will be subject to further 

application and regular review. 

 
If the application is refused the line manager/appropriate manager must then 

convey this decision to the applicant along with the reasons for the refusal. If the 

employee is dissatisfied with this decision then he/she should be advised that 

he/she can appeal it through the grievance procedure. As the HR manager is the final 

decision maker the appropriate level to hear an appeal under the grievance procedure 

would be the Director of HR. 

If the application is approved the regional HR Department/Employee Relations 

Department must convey this decision to the employee and the line manager/ 

appropriate manager. This letter will also set the terms of the Scheme and the 

payment provisions. The employee should be advised in this correspondence that the 

time spent in receipt of injury grant is not reckonable service. 

 
The HR/Employee Relations Department should request superannuation to calculate 

the net amount of the injury grant to which the employee is eligible. This amount will 

then be multiplied by the degree of impairment, as assessed by the Occupational 

Health Department, to calculate the injury grant entitlement. The HR/Employee 

Relations Department must then notify the employee of this amount. 

 
The HR/Employee Relations Department should notify the local payroll/personnel 

administration section to make the appropriate arrangements to have the employee 

paid. 

 
The line manager/appropriate manager should continue to monitor the sick leave of 

the employee on a monthly basis during the period while they are in receipt of injury 

grant in conjunction with the HR/Employee Relations Department. Line manager/ 

appropriate managers should continue to make every effort to facilitate a return to 
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work as quickly and safely as possible and employees will be required to undergo 

regular assessments with the Occupational Health Department as part of the scheme. 

 
If the employee no longer meets the criteria of the scheme, then the employee will be 

informed by HR in advance and the allowance should cease to be paid. The employee 

will be managed in accordance with the Managing Attendance Policy and Procedure 

and Rehabilitation of employees back to work after illness or injury policy. 

If the employee disagrees with the medical advice they may provide further medical 

evidence to support their position. Such evidence will be provided at 

their own expense and within strict timeframes. 

 
 

5.2 Procedures for managing implementation of the Serious Physical Assault 
Scheme 
 

The Serious Physical Assault Scheme applies to employees who are seriously assaulted in 

the course of their duties. The scheme provides for a refund of hospital expenses and 

payment of full pay (including allowances and premium earnings) for a period of up 

to 6 months for officer grades and 3 months for support staff grades. 

 

The procedure for applying for the Serious Physical Assault Scheme is as follows: 
 
When an incident occurs in the workplace where an employee is seriously physically 

assaulted, the safety of staff and service users is paramount. The line manager/ 

appropriate manager must ensure that the incident is dealt with in line with the 

relevant Assault at Work Policy or protocol. This will include ensuring that the 

employee receives the necessary first aid/medical attention immediately, is advised 

of Staff Support/Employee Assistance Programmes and counselling and that 

critical incident stress debriefing services are offered. It will also include dealing 

with the perpetrator of the assault in the appropriate manner. 

The line manager/appropriate manager must ensure that any incidents that occur in 

the workplace are investigated, in line with the relevant Health and Safety 

Policy/Procedure and ensure any corrective action is undertaken where appropriate.  

 
The line manager/appropriate manager must complete an Incident Report Form 

as soon as possible after the incident and forward a copy to the HR Department. 

If the incident involves more than three days, the Health and Safety Authority IR1 

form must be completed and submitted to the Health and Safety Authority in a 

timely manner. 

 
The line manager/appropriate manager should refer the employee to Occupational 

Health as soon as possible after the incident, to assess the employee's injuries as a 

result of the incident and the employee's capability to resume work. A copy of the 

incident report form should be supplied to Occupational Health in advance of the 

initial assessment. 

 
In order to access the Scheme, HR Form 108 must be completed by the employee 

and his/her line manager/appropriate manager and submitted in a timely 

manner. In some instances, due to the nature of the assault, the employee may 

not be in a position to assist with the application. In such cases, the completion of 
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the form will be undertaken by the line manager/appropriate manager to minimise 

delays. 

 
The line manager/appropriate manager must review the application to assess 

whether the employee meets the criteria of the scheme. If deemed eligible the line 

manager/appropriate manager must complete the form and submit it to the 

relevant Senior Manager/General Manager along with copies of the Incident 

Report Form, Occupational Health and other relevant reports, witness statements 

etc. for a recommendation. 

 
The Senior Manager/General Manager will make a recommendation on the 

applicability of the Scheme and submit it to the Director of HR for final decision. The 

HR manager can sanction payment of the Serious Physical Assault Scheme for a 

period of up to 6 months in the case of an officer grade and 3 months in the case of a 

support staff grade. 

 
If the application is refused the HR/Employee Relations Department must then convey 

this decision to the applicant along with the reasons for the refusal. If the employee is 

dissatisfied with this decision then he/she should be advised that he/she can appeal it 

through the grievance procedure. As the HR manager is the final decision maker the 

appropriate level to hear an appeal under the grievance procedure would be Director of 

HR. 

 
If the application is approved the HR/Employee Relations Department must convey 

this decision to the employee. This letter will also set the terms of the Scheme and the 

payment provisions. 

 
The HR/Employee Relations Department must make the necessary arrangements for 

the payment of Serious Physical Assault Scheme by notifying the local 

payroll/personnel administration section to make the appropriate arrangements to 

have the employee paid. Payment during the initial 6 month period includes basic 

pay, allowances and premium pay that the employee would have earned if still at work 

less any social welfare benefits payable. 

 
During the three month/six month period the line manager/appropriate manager 

should continue to monitor the sick leave of the employee on a monthly basis in 

conjunction with the HR/Employee Relations Department. The employee must 

comply with regular medical assessments to determine their capability to return to 

work and to identify appropriate measures to facilitate their return. 

 
In cases where the Occupational Health Physician reports that the employee is 

unlikely to be fit to return to work for the foreseeable future or is permanently 

incapacitated then the injury grant scheme (Article 49/109) should be invoked 

following the procedure outlined in section 5.1  above.  The injury grant can be 

granted for a limited period or for life, as the employer deems reasonable, subject to 

regular review. Payment of the injury grant is subject to the sanction of the HR 

manager. The degree of impairment is not applicable to the Serious Physical assault 

scheme when applying Article 109. 
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Hospital Expenses 

Expenses incurred in respect of hospital/medical charges will be recouped as 
follows: 

• A refund of expenditure incurred in respect of treatment provided by the Irish 

Public Health Service. 

• General Practitioner, Casualty and Consultant visits. 

• Prescription charges. 

 

Employees must claim under medical insurance where appropriate (e.g. VHI 

Drug Refund Schemes etc.) in the first instance. Payment will be made solely in 

respect of any excess expenditure by the employee. Payments under this scheme 

do not confer any admission of liability on the part of the employer. 

 

In exceptional circumstances an employee may be refunded in respect of 

expenditure for private treatment (for example, where there are long waiting 

times for treatment or where treatment is not available in the public health 

service). 
 

5.3 Procedures for management of the Pension Rate of Pay 
 

The sick pay regulations for officer grades provide for pension rate of pay where the 
sick pay limits of 365 days in a continuous period of 4 years have been exceeded in 
accordance with Department of Health Circular 10/71. Pension rate of pay equates to 
the rate of pension the officer would have received in the event of retirement on the 
grounds of permanent infirmity at the date of application.  

Payment of pension rate of pay is discretionary. In order to be eligible: 

 the officer must have accrued reckonable service in accordance with the 

current pension scheme rules (currently 5 full years reckonable service); 

 have reached the limits of their paid sick leave entitlement; 

 there must be a reasonable expectation, based on medical evidence, that 

the employee will return to duty. There will be a reasonable expectation 

of return unless medical evidence confirms otherwise 

  

This scheme only applies to officer grades. The procedure for applying for pension 
rate of pay is as follows: 
 
Where an employee is approaching the end of their paid sick leave entitlement and 

meets the eligibility criteria for the pension rate of pay scheme, the HR/Employee 

Relations Department will notify him/her about the pension rate of pay and the 

application procedure. 

 
The employee must complete HR Form 114 and submitting this form to his/her line 
manager/appropriate manager for recommendation.  
 
The line manager/appropriate manager must review the application to assess 

whether the employee is eligible to access the scheme. If deemed eligible the employee 

must also complete a medical assessment by the Occupational Health Department to 

indicate the likelihood of his/her return to work as part of the application process. 
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The line manager/appropriate manager will forward the application containing 

his/her recommendation and the Occupational Health report to the General 

Manager for his/her recommendation. 

 
The application should then be submitted to the HR manager for a final decision on 

approval and sign off. The pension rate of pay will initially be granted for a defined 

period (usually 3 months) depending on the circumstances of the case and will be 

subject to regular review. Further extensions of the pension rate of pay may be 

granted subject to further application. 

 

If the application is refused the regional HR/Employee Relations Department must 

then convey this decision to the applicant and the line manager/appropriate manager 

along with the reasons for the refusal. If the employee is dissatisfied with this 

decision then he/she should be advised that he/she can appeal it through the 

grievance procedure. As the HR manager is the final decision maker the appropriate 

level to hear an appeal under the grievance procedure would be Director of HR. 

 
If the application is approved the regional HR/Employee Relations Department must 

convey  this  decision  to  the  employee  and  the  line  manager/appropriate  

manager. The HR/Employee Relations Department should also request pensions 

management to calculate the applicable rate of pension rate of pay and notify the 

employee of this amount. 

 
Once the payment amount is established the HR Department should contact the 

local payroll/personnel administration section to make the appropriate 

arrangements to have the employee paid. 

 
The line manager/appropriate manager should continue to monitor the sick leave 

of the employee on a monthly basis during the period on pension rate of pay in 

conjunction with the HR/Employee Relations Department. All efforts should 

continue to facilitate a return to work as quickly and safely as possible and 

employees will be required to undergo regular assessments with the Occupational 

Health Department as a condition of the scheme. 

 
Where the employee remains unfit for duty, on medical advice, at the end of the 

approved period of pension rate of pay the employee may apply to have the period 

extended.  HR will notify the employee before the end of the sanctioned period. 

Where medical advice indicates that there is little or no prospect of return to 

work, the employer will manage the employee in accordance with the Managing 

Attendance Policy and Procedure. 

 
5.4 Other Long Term Absence Benefit Schemes 

 
First Special Extension 

If it transpires before the end of the six month period outlined above, that the staff 

member is unlikely to be able to return to work at the end of this six month period or 

immediately thereafter, but there remains a reasonable expectation that the 

individual may return to work, a first special extension of pay under this scheme may be 

granted. The arrangements to apply during this period will be the same as those 
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outlined above and will be approved by the HR manager, following recommendation 

from the Occupational Health Department and will not exceed a period of three 

months. 

Second Special Extension of Pay 

Notwithstanding the above, if it transpires, after medical evidence that a return 

to work is unlikely during this three month period or immediately thereafter, but 

there still remains a reasonable expectation that the individual will return to work, 

a further final extension may be granted. This special extension will provide for 

payment of basic pay only and this second extension will not exceed a period of 

three months. 

 
Application of article 109 for a period 

In exceptional circumstances, at the expiry of the special pay arrangements outlined, 

article 109 may be invoked for such period as the employer and occupational health 

department may consider reasonable. Any decision to apply Article 109 for such 

period will be dependent on the employee agreeing to undergo regular medical 

assessment as may be deemed appropriate. 

 
 
SECTION 6 -  Terminal Illness 
 

In the case of terminal illness it may be necessary to disregard some or all of these 

guidelines in order to facilitate timely action. 
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Appendix 1 
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