An Ghniomhaireacht um

Leanai agus an Teaghlach
Child and Family Agency

LONG TERM ABSENCE
BENEFIT SCHEME GUIDELINES



Document Reference Number

Revision Number

Approval Date

Next Revision Date

Document Developed By

Document Approved By

Responsibility for Implementation

Responsibility for Review and Audit

PPPG 35/2017

16 November 2017

November 2018

Health Wellbeing and EAP, HR
Directorate

National Policy Oversight Committee

Human Resources

Human Resources

An Ghniomhaireacht um
Leanai agus an Teaghlach
Child and Family Agency



Table of Contents:

Section Page Number
Section 1 - Purpose 1
Section 2 - Scope of the Guidelines 1
Section 3 - Definitions / Abbreviations 1-2
Injury Grant Scheme 1
Serious Physical Assault Scheme 1-2
Pension rate of pay 2
Section 4 - Roles and Responsibilities 2-5
4.1 Responsibilities of Employees 2-3
4.2 Responsibilities of Line manager/appropriate manager 3-4
4.3 Senior manager (General Manager Level) 4
4.4 HR manager 4
4.5 Human Resources /Employee Relations 4
4.6 Role of the Occupational Health Department 4-5
4.7 Role of Superannuation 5
4.8 Role of Payroll 5
Section 5 - Procedures 6-12
5.1 Procedure for Managing Implementation of the Injury Grant Scheme 6-8
5.2 Procedures for managing implementation of the Serious

Physical Assault Scheme 8-10
5.3 Procedures for Management of the Pension Rate of Pay 10-11
5.4 Other Long Term Absence Benefit Schemes 11-12
Section 6 - Terminal Illness 12
Appendices 13-27



SECTION 1 - Purpose

The purpose of these Guidelines is to set out the provisions pertaining to the long-
term absence benefit schemes that apply in Tusla. These schemes are the Injury Grant
Scheme, the Serious Physical Assault Scheme and Pension Rate of Pay.

These Guidelines also set out the procedures that should be adhered to when
managing the implementation of schemes. The purpose of these procedures is to
ensure consistent management of the long term absence benefit schemes, together
with providing clarity on the roles and responsibilities of all parties.

These Guidelines should be read in conjunction with Tusla’s Managing Attendance
Policy and Procedure, the Rehabilitation of Employees Back to Work after Illness or
Injury Policy and any other relevant HR policies and procedures.

The granting of pay under the various long term absence benefit schemes is subject to
full compliance with the provisions and conditions of the procedures as set out in
these Guidelines. Failure to comply with any of these provisions may result in pay
being withheld.

SECTION 2 - Scope of the guidelines

The Guidelines apply to all Tusla employees and to all grades of staff unless otherwise
stated.

SECTION 3 - Definitions/abbreviations;

Injury Grant Scheme: is an allowance that is paid to employees injured in the
discharge of their duties, without their own default and by some injury attributable
solely to the nature of their duties. It is provided for by Articles 49 and 109 of the
Local Government (Superannuation) (Consolidation) Scheme 1998 and Section 12.1
of The Employee Superannuation Scheme 2010 (SI 362 of 2010). The allowance
payable cannot exceed five-sixths of the remuneration (inclusive of emoluments) of
the position in which the employee received the injury. Further details of this scheme
are set out in Appendix 1.

Serious Physical Assault Scheme: Allemployees whoareabsentfromworkasa
result of a serious physical assault by a patient/clientincurred in the course of their
duties are covered by the Serious Physical Assault Scheme. Payment is conditional
onthe assault occurring in the actual discharge of the employee's duties, without
his/ her own default and by some injury attributable solely to the nature of his/her
duty.

The scheme provides for full pay (including allowances and premium earnings)
for a period of up to:

6 months for officer grades;



3 months for support staff grades;

Payment under the Serious Physical Assault Scheme does not affect an
employee's entitlement under the sick pay scheme. Further details of the Serious
Physical Assault Schemes are set out in Appendices 2 and 3.

In order to be eligible for the scheme the employee must be seriously physically
assaulted in the workplace in the course of his/her duty. A serious physical
assault is defined as:

"The intentional or reckless application of force against the person by another
without lawful justification, or causing another to believe on reasonable
grounds that she/he is likely immediately to be subjected to such force without
lawful justification, resulting in physical injury."”

Pension rate of pay: pension rate of pay is an extension of the officer’s sick
pay scheme, set out in Department of Health and Children circular 10/1971,
which provides for payment at the pension rate of pay where an officer has
exhausted his/her sick pay entitlement but is still unfit to return to work.
Pension rate of pay equates to the rate of pension the officer would have received
in the event of retirement on the grounds of permanent infirmity at the date of
application. In order to qualify for this scheme applicants must be an officer
grade, have accrued reckonable service in accordance with current pension scheme
rules (5 years reckonable service), have exhausted his/her paid sick leave
entitlement and there must be a reasonable expectation of the employee's return.
Further details of this scheme are set out in Appendix 4.

SECTION 4 - Roles and responsibilities

4.1 Responsibilities of Employees

To minimise absences arising from accidents, assaults, or ill-health, by
complying with Health and Safety requirements and taking reasonable care of
their own safety and that of others;

To comply with referrals for medical assessment to the Occupational Health
Department and /or to a medical practitioner(s) nominated by Tusla;

To cooperate fully with reasonable rehabilitative measures to facilitate a return to work
as quickly as possible;

To notify the line manager/ appropriate manager of any relevant changes in
medical circumstances i.e. if the employee will not be fit to return to work;

To include in any action for damages, arising from an accident involving a third
party, a claim in respect of the gross amount incurred by Tusla in the payment
of sick pay;



To comply with the requirements set out by the Department of Social Protection
in relation to claiming Illness Benefit/ Injury Benefit;

To claim expenses incurred in respect of hospital/ medical charges under
medical insurances schemes in the firstinstance, where appropriate;

To familiarise themselves with and comply with the provisions of the Long Term
Absence Benefit Schemes (the Injury Grant Scheme, the Serious Physical Assault
Scheme and the Pension Rate of Pay Scheme).

4.2 Responsibilities of Line manager/appropriate manager

To ensure appropriate management of employees availing of benefits under the
schemes, including ensuring continuing eligibility and appropriate decision-
making regarding continuation

To manage Health and Safety in the workplace by ensuring that all hazards
are identified as part of the Risk Assessment process and that controls are
implemented to remove or minimize risk;

To maintain accurate records of attendance and monitor the sick leave of
employees;

To refer employees who are applying for one of the Long Term Absence Benefit
Schemes to the Occupational Health Department for a medical assessment in
accordance with the Managing Attendance Policy and Procedure;

To review applications for payment under the Long Term Absence Benefit
Schemes, assess against criteria and to forward, with relevant reports, to the
appropriate Senior Manager for recommendation;

In the event of an occupational injury or serious physical assault, to investigate
the incident and the complete the Incident Report Form.

To maintain regular contact with employees during extended periods of
absence and to advisethem of Staff Support/ Employee Assistance Programmes;

To seek support and advice from the local Human Resource Department in
relation to the management of employees who are absent and availing of the
Long Term Absence Benefit Schemes;

To take all reasonable steps to accommodate a phased return to work in line
with any recommendations from Occupational Health and relevant policies and
procedures;

To make reasonable adjustments to employment arrangements or
accommodation for employees with a disability;



To hold regular reviews in conjunction with Occupational Health, the HR
Department and other relevant stakeholders regarding the employee's fitness to
return to work and eligibility under the terms of the particular scheme, including
Occupational Health referrals in order to assess the fitness of staff.

4.3 Senior manager (General Manager Level)

To assess applications for payment under the various Long Term Absence Benefit
Schemes based on the information submitted, seek additional information if
required and to make a recommendation to the HR manager regarding approval.

4.4 HR manager

To act as final decision maker in the granting of payments to employees, under
the various Long Term Absence Benefit Schemes.

4.5 Human Resources /Employee Relations

To provide advice and support to line managers in the monitoring and
management of illness absence so as to ensure consistent implementation of the
Long Term Absence Benefit Schemes;

To maintain a record of employees availing of the various Long Term Absence
Benefit Schemes to ensure monitoring and review of each case in a timely
manner;

To liaise with the Occupational Health Department and line
managers/appropriate managers and advice on the implementation of
recommendations arising from Occupational Health referrals asrequired;

To liaise with payroll and superannuation, regarding verification of payment,
where leave under one of the Long Term Absence Benefit schemesisapproved;

To convey decisions in relation to applications under the various Long Term
Absence Benefit Schemes to employees;

To collaborate with Health and Safety, Occupational Health, Employee Assistance and
Health Promotion Departments to develop initiatives to promote a safe and healthy
working environment;

To provide information and guidance on all Long Term Absence Benefit Schemes;

To ensure employees are made aware of the Schemes and are given appropriate
information on them and on their potential entitlements under the Department of
Social Protection benefitschemes.

4.6 Role of the Occupational Health Department

To provide an independent advisory service on any health-related matter which
4



is affecting the employee's ability to undertake work, or the impact of work on
the employee's health; taking into account the illness or injury prompting the
referral and medical opinion whereavailable;

In the case of the General Injury Grant Scheme, to provide an assessment of the
employee's degree of impairment i.e. the degree (expressed in percentage terms) to
which the person’s capacity to contribute to his/her own support is impaired in
accordance with Department of the Environment and Local Government
Circular S.7/2001.

To liaise with the employee, their medical adviser and line manager/ appropriate
manager (with appropriate consent) when further information is required;

To advise managers on employee's fitness to undertake his/her full range of
contracted duties and to make recommendations on measures to assist the
employee to return to work following illness absence as quickly and safely as
possible;

To advise managers on the employee's fitness to undertake modified or
alternative duties, specifying limitations and recommending suitable and
appropriate duties (within the terms of the employment contract) that may be
undertaken;

To conduct regular follow up assessments in accordance with the terms of the
particular scheme to assess if, or when, the employee may be fit to return to work;

To report to managers where an employee is not likely to return to work due to
permanent incapacity;

Toinform employees of the availability of the Schemes

4.7 Role of Superannuation

To calculate the applicable pension rate of pay based on an employee's service where
an application has been approved;

To calculate the injury allowance to which an employee is entitled taking account of
any necessary deductions where Article 109 of the Local Government (Consolidated)
(Superannuation) Scheme 1998 is invoked;

To furnish estimates of pension/ lump sum benefits prior to retirement;
To process applications for retirement on grounds of permanent infirmity;
4.8 Role of Payroll

To implement instruction from line manager/appropriate manager or HR/Employee
Relations, regarding payments under the relevant schemes



SECTION 5 - Procedures

5.1 Procedurefor managingimplementation ofthe Injury GrantScheme

The injury grant is an allowance paid to employees who are injured during the course
of their work. It is provided for by Articles 49 and 109 of the Local Government
(Superannuation) (Consolidation) Scheme 1998 and s.12.1 of The Employee
Superannuation Scheme 2010. In order to qualify for the allowance an employee
must be injured-

. in the actual discharge of his or her duty, and
) without his or her own default, and
. by some injury attributable solely to the nature of his or her duty

The gross amount of the allowance cannot exceed five-sixths of the remuneration
(inclusive of emoluments) of the position in which the employee received the injury
and is subject to certain deductions such as any social welfare benefits or pension
payable. The allowance is calculated by multiplying the net sum after deductions by
the person's degree of impairment.

The injury grant is a payment for which application must be made and can be paid for
life or for a limited period as the employer may consider reasonable (each case must
be considered on its merits).

The procedure for applying for the injury grant is as follows:

When an incident occurs in the workplace where an employee is injured the line
manager/ appropriate manager must ensure that the employee receives the
necessary first aid/medical attention immediately. Employees should also be advised
of Staff Support/Employee Assistance Programmes and counselling/ critical incident
stress debriefing services.

The line manager/appropriate manager must ensure that any incidents,
accidents, or near misses that occur in the workplace are investigated, in
line with the relevant health and safety policy or procedure and ensure
any corrective action is undertaken where appropriate.

The line manager/appropriate manager must complete an Incident Report form as
soon as possible after the incident and forward a copy to the Risk Management
Department and the HR Department. If the incident involves more than three days
absence the Health and Safety Authority IR1 form must be completed by the line
manager/appropriate manager and returned to the Health and Safety Authority in a
timely manner.

The line manager/appropriate manager should refer the employee to Occupational
Health as soon as possible after the incident to assess the employee's degree of
impairment as a result of the incident and to make recommendations on when
the employee will be fit to return to duty in accordance with the Department of

Environment and Local Government Circular 5.7/2001. A copy of the Incident
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Report form should be supplied to Occupational Health in advance of the initial
assessment.

The injury allowance as provided by Article 49/109 or s.12.1 is payable with effect
from the date the injury occurred. The employee may invoke Article 49/109 or
s.12.1 by completing HR Form 112 and submitting this form to his/her line
manager,/ appropriate manager for recommendation.

The line manager/appropriate manager must review the application
to assess whether the employee meets the conditions of the scheme. If deemed
eligible the line manager/appropriate manager must complete the form and
submit it to the relevant Senior Manager/ General Manager along with copies of
the Incident Report Form, Occupational Health and other relevant reports,
witness statements etc.

The Senior Manager will make a recommendation on the payment of the injury grant
and submit it to the HR manager for a final decision on approval and sign off.

The HR manager can sanction payment of the injury grant for an initial limited time
period or for life following the consideration of the merits of each case. The
continuation of this pay beyond the initial limited period will be subject to further
application and regular review.

If the application is refused the line manager/appropriate manager must then
convey this decision to the applicant along with the reasons for the refusal. If the
employee is dissatisfied with this decision then he/she should be advised that
he/she can appeal it through the grievance procedure. As the HR manager is the final
decision maker the appropriate level to hear an appeal under the grievance procedure
would be the Director of HR.

If the application is approved the regional HR Department/Employee Relations
Department must convey this decision to the employee and the line manager/
appropriate manager. This letter will also set the terms of the Scheme and the
payment provisions. The employee should be advised in this correspondence that the
time spent in receipt of injury grant is not reckonable service.

The HR/Employee Relations Department should request superannuation to calculate
the net amount of the injury grant to which the employee is eligible. This amount will
then be multiplied by the degree of impairment, as assessed by the Occupational
Health Department, to calculate the injury grant entitlement. The HR/Employee
Relations Department must then notify the employee of this amount.

The HR/Employee Relations Department should notify the local payroll/personnel
administration section to make the appropriate arrangements to have the employee
paid.

The line manager/appropriate manager should continue to monitor the sick leave of
the employee on a monthly basis during the period while they are in receipt of injury
grant in conjunction with the HR/Employee Relations Department. Line manager/
appropriate managers should continue to make every effort to facilitate a return to
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work as quickly and safely as possible and employees will be required to undergo
regular assessments with the Occupational Health Department as part of the scheme.

If the employee no longer meets the criteria of the scheme, then the employee will be
informed by HR in advance and the allowance should cease to be paid. The employee
will be managed in accordance with the Managing Attendance Policy and Procedure
and Rehabilitation of employees back to work after illness or injury policy.

If the employee disagrees with the medical advice they may provide further medical
evidence to support their position. Such evidence will be provided at
their own expense and within strict timeframes.

5.2 Procedures for managing implementation of the Serious Physical Assault
Scheme

The Serious Physical Assault Scheme applies toemployees who are seriously assaulted in
the course of their duties. The scheme provides for a refund of hospital expenses and
payment of full pay (including allowances and premium earnings) for a period of up
to 6 months for officer grades and 3 months for support staff grades.

The procedure for applying for the Serious Physical Assault Scheme is as follows:

When anincident occurs in the workplace where an employee is seriously physically
assaulted, the safety of staff and service users is paramount. The line manager/
appropriate manager must ensure that the incident is dealt with in line with the
relevant Assault at Work Policy or protocol. This will include ensuring that the
employee receives the necessary first aid/medical attention immediately, is advised
of Staff Support/Employee Assistance Programmes and counselling and that
critical incident stress debriefing services are offered. It will also include dealing
with the perpetrator of the assaultinthe appropriate manner.

The line manager/appropriate manager must ensure that any incidents that occur in
the workplace are investigated, in line with the relevant Health and Safety
Policy/Procedure and ensure any corrective action is undertaken where appropriate.

The line manager/appropriate manager must complete an Incident Report Form
as soon as possible after the incident and forward a copy to the HR Department.
If the incident involves more than three days, the Health and Safety Authority IR1
form must be completed and submitted to the Health and Safety Authority in a
timely manner.

The line manager/appropriate manager should refer the employee to Occupational
Health as soon as possible after the incident, to assess the employee's injuries as a
result of the incident and the employee's capability to resume work. A copy of the
incident report form should be supplied to Occupational Health in advance of the
initial assessment.

In order to access the Scheme, HR Form 108 must be completed by the employee

and his/her line manager/appropriate manager and submitted in a timely

manner. In some instances, due to the nature of the assault, the employee may

not be in a position to assist with the application. In such cases, the completion of
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the form will be undertaken by the line manager/appropriate manager to minimise
delays.

The line manager/appropriate manager must review the application to assess
whether the employee meets the criteria of the scheme. If deemed eligible the line
manager/appropriate manager must complete the form and submit it to the
relevant Senior Manager/General Manager along with copies of the Incident
Report Form, Occupational Health and other relevant reports, witness statements
etc. forarecommendation.

The Senior Manager/General Manager will make a recommendation on the
applicability of the Scheme and submit it to the Director of HR for final decision. The
HR manager can sanction payment of the Serious Physical Assault Scheme for a
period of up to 6 months in the case of an officer grade and 3 months in the case of a
support staff grade.

If the application is refused the HR/Employee Relations Department must then convey
this decision to the applicant along with the reasons for the refusal. If the employee is
dissatisfied with this decision then he/she should be advised that he/she can appeal it
through the grievance procedure. As the HR manager is the final decision maker the
appropriate level to hear an appeal under the grievance procedure would be Director of
HR.

If the application is approved the HR/Employee Relations Department must convey
this decision to the employee. This letter will also set the terms of the Scheme and the
payment provisions.

The HR/Employee Relations Department must make the necessary arrangements for
the payment of Serious Physical Assault Scheme by notifying the local
payroll/personnel administration section to make the appropriate arrangements to
have the employee paid. Payment during the initial 6 month period includes basic
pay, allowances and premium pay that the employee would have earned if still at work
less any social welfare benefits payable.

During the three month/six month period the line manager/appropriate manager
should continue to monitor the sick leave of the employee on a monthly basis in
conjunction with the HR/Employee Relations Department. The employee must
comply with regular medical assessments to determine their capability to return to
work and to identify appropriate measures to facilitate their return.

In cases where the Occupational Health Physician reports that the employee is
unlikely to be fit to return to work for the foreseeable future or is permanently
incapacitated then the injury grant scheme (Article 49/109) should be invoked
following the procedure outlined in section 5.1 above. The injury grant can be
granted for a limited period or for life, as the employer deems reasonable, subject to
regular review. Payment of the injury grant is subject to the sanction of the HR
manager. The degree of impairment is not applicable to the Serious Physical assault
scheme when applying Article 109.



Hospital Expenses

Expenses incurred in respect of hospital/medical charges will be recouped as
follows:

« Arefund of expenditure incurred in respect of treatment provided by the Irish
Public Health Service.

«  General Practitioner, Casualty and Consultant visits.

«  Prescription charges.

Employees must claim under medical insurance where appropriate (e.g. VHI
Drug Refund Schemes etc.) in the first instance. Payment will be made solely in
respect of any excess expenditure by the employee. Payments under this scheme
do not confer any admission of liability on the part of the employer.

In exceptional circumstances an employee may be refunded in respect of
expenditure for private treatment (for example, where there are long waiting
times for treatment or where treatment is not available in the public health
service).

5.3 Procedures for management of the Pension Rate of Pay

The sick pay regulations for officer grades provide for pension rate of pay where the
sick pay limits of 365 days in a continuous period of 4 years have been exceeded in
accordance with Department of Health Circular 10/71. Pension rate of pay equates to
the rate of pension the officer would have received in the event of retirement on the
grounds of permanent infirmity at the date of application.

Payment of pension rate of pay is discretionary. In order to be eligible:

. the officer must have accrued reckonable service in accordance with the
current pension scheme rules (currently 5 full years reckonable service);

o have reached the limits of their paid sick leave entitlement;

. there must be a reasonable expectation, based on medical evidence, that

the employee will return to duty. There will be a reasonable expectation
of return unless medical evidence confirms otherwise

This scheme only applies to officer grades. The procedure for applying for pension
rate of pay is as follows:

Where an employee is approaching the end of their paid sick leave entitlement and
meets the eligibility criteria for the pension rate of pay scheme, the HR/Employee
Relations Department will notify him/her about the pension rate of pay and the
application procedure.

The employee must complete HR Form 114 and submitting this form to his/her line
manager/appropriate manager for recommendation.

The line manager/appropriate manager must review the application to assess
whether the employee is eligible to access the scheme. If deemed eligible the employee
must also complete a medical assessment by the Occupational Health Department to
indicate the likelihood of his/her return to work as part of the application process.
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The line manager/appropriate manager will forward the application containing
his/her recommendation and the Occupational Health report to the General
Manager for his/her recommendation.

The application should then be submitted to the HR manager for a final decision on
approval and sign off. The pension rate of pay will initially be granted for a defined
period (usually 3 months) depending on the circumstances of the case and will be
subject to regular review. Further extensions of the pension rate of pay may be
granted subject to further application.

If the application is refused the regional HR/Employee Relations Department must
then convey this decision to the applicant and the line manager/appropriate manager
along with the reasons for the refusal. If the employee is dissatisfied with this
decision then he/she should be advised that he/she can appeal it through the
grievance procedure. As the HR manager is the final decision maker the appropriate
level to hear an appeal under the grievance procedure would be Director of HR.

If the application is approved the regional HR/Employee Relations Department must
convey this decision to the employee and the line manager/appropriate
manager. The HR/Employee Relations Department should also request pensions
management to calculate the applicable rate of pension rate of pay and notify the
employee of this amount.

Once the payment amount is established the HR Department should contact the
local payroll/personnel administration section to make the appropriate
arrangements to have the employee paid.

The line manager/appropriate manager should continue to monitor the sick leave
of the employee on a monthly basis during the period on pension rate of pay in
conjunction with the HR/Employee Relations Department. All efforts should
continue to facilitate a return to work as quickly and safely as possible and
employees will be required to undergo regular assessments with the Occupational
Health Department as a condition of the scheme.

Where the employee remains unfit for duty, on medical advice, at the end of the
approved period of pension rate of pay the employee may apply to have the period
extended. HR will notify the employee before the end of the sanctioned period.
Where medical advice indicates that there is little or no prospect of return to
work, the employer will manage the employee in accordance with the Managing
Attendance Policy and Procedure.

5.4 Other Long Term Absence Benefit Schemes

First Special Extension

If it transpires before the end of the six month period outlined above, that the staff
member is unlikely to be able to return to work at the end of this six month period or
immediately thereafter, but there remains a reasonable expectation that the
individual may return to work, a first special extension of pay under this scheme may be
granted. The arrangements to apply during this period will be the same as those
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outlined above and will be approved by the HR manager, following recommendation
from the Occupational Health Department and will not exceed a period of three
months.

Second Special Extension of Pay

Notwithstanding the above, if it transpires, after medical evidence that a return
to work is unlikely during this three month period or immediately thereafter, but
there still remains a reasonable expectation that the individual will return to work,
a further final extension may be granted. This special extension will provide for
payment of basic pay only and this second extension will not exceed a period of
three months.

Application of article 109 for a period

In exceptional circumstances, at the expiry of the special pay arrangements outlined,
article 109 may be invoked for such period as the employer and occupational health
department may consider reasonable. Any decision to apply Article 109 for such
period will be dependent on the employee agreeing to undergo regular medical
assessment as may be deemed appropriate.

SECTION 6 - Terminal Illness

In the case of terminal illness it may be necessary to disregard some or all of these
guidelines in order to facilitate timely action.

12
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General Scheme of Injury Grants under Articles 49 and 109 of the

Local Government (Superannuation) (Consolidation) Scheme, 1998

A Chara
; Introduction
1.1

Wb s e Wiy O &1

Cirenlar letter S.9/97. dated 16 July 1997, devolved responsibility to healih
boards and hospitals for the making of injury grants under the special scheme for

nurses absent from work as a result of serious physical assault in the course of
their duty.

It hus now been decided to devolve responsibility for all injury grants (i.c. the
general scheme in addition to the special scheme) for health board and hospital

staff to heaith boards and hospitals in awcordance with the terms of his circular
letter.

Grant and Calculation of Injury Allowance

An injury grant should be granted where the health boardMospital is satisfied
that the conditions set out in arlicle 49 or 109 of the Local Government
(Superannuation) (Consolidation) Schicme, 1998 ure met Where a health

board/hospital decide to grant an injury allowance, the foflowing procedures
should be followed:

+ the gross amount should be determined as five-sixths of the remuneration

(inclusive of emoluments) of the position in which the person received the
injury;

= any other allowance (¢.g. pension) payabic by the health board/haospital o or

Faysar Athrhidnslic
Prined on 1 ecycicd paper

HSE Long Term Absence Benefit Schemes Guidelines
Document reference no. CERS 2011/3. Revision no 1.0 Approval Date 20 November 2012

Page 18 of 32
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in respect of the person falls 1o be deducted from the £ross amount [sce
articles 49(2)a) and 109(2)(a));

v ifthe claimant is retiring or has died, the annuulised value of the lump sum or
death gratuity (divided by 52 for employees) is deducted from the pross
amount also [see articles 49(2)(b) and 109(2)(b)}; the tump sunvdeath gratuity
is annualiscd by establishing the difference between a pension calenlated on

the basis of 60ths and 80ths, i.e. by dividing the tump sum/death gratuity by
92 ¢

* any relevant benefits or pensions puyable under the Social Welfare Acts to or
in respect of the person fall to be deducted from the £ross amount {sec articles
49(2)(c) and (d) and 109(2)(c) and (d));

*court awards or out of court scttlenients arising from any aclion taken by an
officer or employee agaivst the health board/Mospital on fool of (he injury will
not affect cither the grant of an injury allowance or (he amount of the
allowance granted;

* in the event of legal action the court andfor all relevant parties should be
informed of the amount of the injury grant in payment or to be paid so that
this can be factored in 1o the amount of any award or settlement subsequently
made;

*  the injury wlow:nce is pavable with effect from the date the injury oceurred;

the injury allowance is calculated in accordance with the formufa A x B,
where -
A is lhe net sum arrived al afier the necessary deductions have been made as
outlined above and
B is (he person’s degree of impainment (sce paragraph 3 below);

* the injury allowance should be revised to fake account of increases in the
remuneration of the person's post/former post and. if applicable, any relevant
social welfare benefits or pensions payable 10 o in respeet of himv/her:

= the injury allowance should also be revised in the light of any change in the
person's degree of impainuent or any additional sums due 1o the person (¢.g. &
retirement lump sum and pension if the person retires or resigns after the date
the injury allowance commences); where the conditions set oul in articie 49 or
109 of the Local Government (Superannuation) (Consolidation) Scheme.
1998 are no longer met, the allowance should cease to be paid.

HSE Long Term Absence Benefit Schemes Guidelines
Document reference no. CERS 2011/3. Revision no 1.0 Approval Date 20 November 2012

Page 19 of 32
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Degree of Impairment

In sanctioning cases under the general scheme to date and in the absence of any
access 1o a Chiel Medical Officer, this Department has had regard to a person's
degree of disability as assessed by the Depurtment of Social, Community and Family
AfTairs for the purposes of the payment of disablement henefit. In the context of the
devolution of responsibility for injury grants under the general scheme to health
hoardsfhospitals, cach health board/hospital should amrange its own independent
medical assessment of the person's depree of impairment, i.c. the degree (expressed
in percentage terms) to which the person’s capacity to contribute to his/her own
support is impaired. The assessment of a person's degree of impairment should be
made as soon as possible following the injury.

e MMy

4.  Genersl

4.) it must be stressed that while any pension and lump sum payable 10 the person arc
taken account of in determining the amount of the allowance, they are payable in full
together with the injury allowance.

42 Examples of the caleulation of an injury allowanee under the general scheme are sel
out it the Appendix to this circular letier.

43  Any enquircs in relation 10 this circolar fener should be addressed 1o the
Superannuation Scetion of the Depariment, Government Offices, Balling, Co Mayo -
{elephone (096) 24406, 24408, 24409, 24410,

Mise le meas,

Damian Smyt-ﬁ
Assistant Principal €
Superannuation Section

To each Health Board and Hospital to which the Local Government Superannuation
Cexde applies.
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APPENDIX

CALCULATION OF INJURY ALLOWANCE UNDER ARTICLE $9/109 OF THE LOCAL

GOVERNMENT (SUPERANNUATION) (CONSOLIDATION) SCHEME. 1998
Example I

A Revision Scheme officer is injured in the course of hisher duties and has to retire as a resull, All
the relevant conditions for the payment of an injury allowance are met. Jefshe lias 25 years service,
inclusive of ill-health added years.

Pensionable Remuneration = 118,000
) 516 0 PR, B £15,000
un Annual Pension (£18,000 x 25/80) = £ 5,625

(1) Lump Sum (=£16,875, i.c. £18,000 x 25 x 3/80)

Annualised value = £16,875/9 = £1.875
V) Social Welfare Disablement Benefit £ 30 p.w.

(£50 x 52.18) = £2,009
V) -+ N +1V) “ £4.89
(Vi) Degree of mpainment - %%
(VI Netmjury allowance (60% of £4.391) = £2.934 60

Ty this case the officer is paid a pension of £5.625 « lump sum of £16.875 and an mjury ailewance of
£2.934.60.

Example IT

‘Ihe officer i Example 1 15 subsequently assessed as 70% impaired/lisabled. AL fhat point. the
pensiopable remuneration applicable to the person’s former oftice is £21.000. The injury allowance
talis to be adjusted as lollows:

Pensionable Remuneration = £21,000
) 516 of P.R, o L17.500
(n Annual Pension (£21,000 x 25/80) " L 6.562.50
(1)) Lump Sum (=£16,875, i.c. £18.000 x 25 x 3780)
Annualised value = £16,875/9 B £ 1,875 torgmal vaine applics)
(14%) Social Welfare Disablement Benetit £ 68 pav.
(£65 x 52.18) - £339.70
V) -+ 11+ (V) % £5,670.80
(V1) Degree of impairment " 0

(Vi)  Netinjury allowance (70% of £5.670.80) £3.9069.56
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Example 1

A Revision Scheme employee is fatally injured in the course of histher duties. Al the relevant
conditions for the payment of an injury allowance are met. He/she has 10 years® sorvice and when
potential service to age 65 is taken into account, 40 years® service is reckonable for spouses’ and
children's pension benefits. The cmployce leaves a spouse and 3 children under the age of 16.

Pensionable Remuneranon (weekly) = 1420
)] 5/6 of P.R. = £350
(1) Spouse’s Pension [172 x (£420 -21242 x QAP)) x 40/80] = £52
[{41)) Children's Pension [3/6 X (£420 21242 x OAP}) x 40/80]= £52
vy Grass Death Gratuity = £21.840

Annualised value = £21,840/9 = £2426.67

Weekly value - £2,426.67/52 = £46.67
(V) Social Weltare Widow's Pension pav. " £140.10
(VD) L (10 +1V + V) = £359.23

In this case the employce's spouse is paid @n fyury allowance of £59.23 per week by the local
authority in addition 1o the death gratuity und spouse’s and children’'s peasion benefits,
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-> HEALTH SERVICE EMPLOYERS AGENCYV; Pag

FROM T0 6626977 P.o2
THEHL M SERUILE BPMLYERY RBENCY + 35314671458 MELAS2 g

f

/g/Sep{ember. 1995" .,

T
‘QF g&&h‘!‘ oy
AN RCHAL -
5o i o LS ARNTE
. Chief Exccitive Officer. B owm s @ SR O
> k & cd TN LN ey
Each Health Boarg =~ - 1 & P b 5

I am directed by.:the Minister for Health 1o sanvey approval ta the extension-of the i 3
following Scheme (o Clerical/Administeative: and. analogaus' grades-: and’ to: Para-
Medical professions employed in Health Boardy absent: from ‘work as a rekult of -
Senious physical assault incurred in the caurse of their duties, “The terms of this

Pay

Salary mayi be Ppaid, during an absence re'sixm'ng from a seripus pﬁyisi_chl assault in the:
course of duty as folfows: - ‘

(@ Full pay based on the earhings he/she Would have carnedf if still: a work and
working the;h.os;:ital/community appraved hours. :

b)) Such fun PRy which would include basic Pay, allowinees “and prernium

earnings may be paid for a period of up (o 6 monthy.

€ Payment mape, under (b) above shall be reduced by the amaunt of any benefi(
under the Social Welfare Code the: appticant is entitled ta arising from abisence
due 10 the Injuiry. g !

{d) Salary paill in.the circumstances autlined -above wijl nol affect an applicant’s
entitloment ynder the Sick- Pay Scheme, .
Mawking Mouse Dibh 3
Jowed 100 ae e nle dafy o0 by gy, e

LTI T R R TR
L AT 0
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Raceived:

After the expiratidn of the special sicl pay ‘cuttined at paragraph 1, Article 52 may "

20/ 1/04 4:17pPM;

| 20-JAN-2004  17:55  FROM
Ao TD et HHL UH SERU R

-> HEALTH SERVICE EMPLOYERS AGENCYV\

T0 6626977 P.a3 -
EMPLUTERS AGENCY 5 353+145714%00 HO.dBF_’f GIJf-:fi?'

“DEPARTIE

OF HER iy ./~ -

o P E ANROgfy
‘ ‘ WAMNTE P

Shaging 4.

TMeAliar F

be invoked.

(a)

(b)

(e)

This article of ‘the Scheme will be: applied to pravide for an alfowance in-
money for life or for a limited period as the health board/health agency may
consider reasonable where the injury occurred:

@ in the actual discharge of his/ter dity, and
(i)  without his/her own default, and

(iii) by some injury. attributatle solély to the nature: of his/her du’i'y‘.

If, within ssven years after the date of the injury, sthe dies 4s.a direct resu)y

of the injury the health board/hizalth agency. may grant ‘to .hisfher widow/
widowér or fithér/mather jf wholly dependent on him/her at the time of doath
and to or in respect of his/her. chifdren, or-any of them such allowance in
money for life or for a limjted period as the health board/health agency Atay
consider reasnnable. '

The allowance may not exceed 5/6ths of rémuneration inc) asive of the ‘moriey
value of emaluments of, the position in which s/he received the injury, The
316ths allowsnce will be reduced to take aceount of: ‘

Hawking House phblzn 3
Fose b ) bisine: B etee At Clasth; L

|l°l-‘|.-ll~uh:l’l‘lh/"‘-"f R ) P -
Nlee 4050 |, (S50 iy [+
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Recelved: 20/ 1/04 4:18PM; ~> HEALTH SERVICE EMPLOYERS AGENCYV; p¢

‘ AN P.g4
~J AN~ 17:55  FROM T0 6626977 "
& L,u?.egg WO« WD TEHL IR SERVILE S0MLUTERRY ReMLY EERL S LY 1 NG 492 g
- 'Jo ! .
i ' L G
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. B e DEPARTMENT: - -
; OF MEALT}
: - 9 At ROtipg = 1 -
U
-':-.'\-U.mq:..l 5
Heali sor Fodune o
¥

- \W’m’ (i) any other ali.owancc Payable by the. health board/health agehcy ¢.g.
wheré the individua] subsaquently ceases to hold office bn permanent ili.
health grounds; ‘ . !

Gi)  any lump sum or gratuity'so payable, incliding a mtirémeritflump surn
and ) ' ,

(iif) any benefit payable ugider the Social Welfare Gode, incliding |
- workinen’s compensation, injury benefit, disablement benefit, widow's
pensien, .

(4 The award of any injury allowance will be subject to the: appreval.of the health
board/heaith agency in each case within the gensral sanction:of ‘the Ministor
for Health. The review of any award would also be g. matter for the health
board/health agency, including any considerations of ill-hisalth reticement

o 1 where, on the basis of madical evidence, jt appears that the person 1s
. permanently unfit to return to weork,

- .)- ;c i * i )
(e) The period ap individua) is in receipt.of an aﬂnyvancc undér (c).abave wifl not
‘ count as reckonable service for superannuation pumposes, :

3. Hogpita] Expegses -

Expenses incurred by the individual in respect of hospital/medical hargss will be
recouped as follows: :

(4) A refund of expenditure incurred:in respect of treatment prz)viflcd hy thestrish
Public Health Service. .

Huwliing House Rublin 7.
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(b)  General Practitioner, Casualty and Consultang visits,

() ~Prcscril::;i'on charges.,

Individuals will be. obliged to claim under .rnedical__ixiSumnce'.sichgme,\éi whege
appropriate (e.g. VHI, Refund of Drug Schemes ete.) and any ;iaiyhiems;matﬁéilgyzthe :
health boards/hedlth agency under 2 above will be solely in raspect of excess
expenditure by the individual, Payments made under 1, 2 and 3 abave do not sonfer

any admission of fability on the part of a health board/heaith agency. :
H A Y

Lemporaxy Staff

Where a temporary clerical/administrative officer or any other individual ‘m.é,zfxiibncd
ab s absent resulting from a serious physical assault in the course of Histher duty,
the employing authorities will deal Sympathetically with each individuaj ‘case;

1

Any queries arising from the above should be referved to the Personpel Elj,rii;? of the
Departrnent. " -

3rendan Phelan 5 _ .
ersonnel Management & Developracnt : ; ' o

Hawking Hauga Dublin.2
Foaet 2none fqan Al € L TRRY

fedegine o ity 0 gy LS Y] £
g 2NN Sap (0Ny 421 190 i P TE R P
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Appendix 3

RS
wrndlSRIIREZT .

iém {osted ¥ pa:red] ksssninpoll
Thlea - @€}  ttmen

TR0 Tel: 01 662 6966
Fax:
4m january i ax. ‘Ol 662 6977
emil: info@hsea 1o

Director of Human Resources

Re:  Revised Serious Ph ysical Assauit Scheme

Every effort should be made to en i
for ; sure that all line managers are famifiar wi
and that it is operated i a consistent and transparent fas%jon IR et

If you have any enquires regarding the Revised Scheme, please conract the undersigned,

Yours sincerely,

renddn Malligan

HEAD OF INDUST, RELATIONS

Ef/bm/0092
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SSAULT SCHEME

{ Guidelines on the operation of the scheme for employees who are absent from work as «
result af'a serious physical assault incurred in the course of their duty )

Conpnencepient Date

o The Serious Physival Assault Scheme will come into effect on 1" Jameary
2001

Ldigibitiny

o Al nurses both pernwanent and temporary who are absent us a resull of «
sertous physical asswalt, in the workplace, in the conrse of their durty.

& This scheme will be applied io a murse who is injured;

(@) in the actuld discharge of histher duty.

(b} swithont hisfher own defaudt,

{¢) by some injury attvitnaable solely 1o the nature of

hisiler chay.
Rules
(1) The Serious Physical Assault Scheme witl be indtiated on fuot of o report of the

assault. The report should be completed by the ward manager and forwarded to
the Qecupaiional Health Department. A copy ol the report should also be
forwarded to the Director of Nussing and personnel department.

(1) Medical cave will be provided as soon as possible thereafler. Counseiting
assistance will be provided if appropriate.

Sick Lay
1, A nurse may be paid salary during an absence resulting from i serious physical

assault in the course of his‘her duty os follows:

(=) Full pay based on the earnings a nurse wauld have earned it still at work
and working the hospital‘community approved roster.

(b) Such full pay which waould include basic pay, sllowances and premium
carnings may be paid for a period ol up to six (6) mouths.

(<) Paymem made under (b) above shall he reduced by the amount of any
henefit under the Social Welfare Code (he nurse is entitled 10 arising from

Aol 09462
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n

abscnce due (o the injury. The employee will he assisted regarding social
welfare entitlements,

{d) Salary paid to a nurse in the circumstances outlined above will not alfect a
nusse’s entitlement under the Sick Pay Scheme,

Medical Assessments

During the six month period the recipient must underiake (o comply with regular
mediesl assessment inclnding independent medical assessment as may be deemed
appropriate by the Occupational Health Departiment. The recipient will be
expecied (@ co-operate fully with rehabilitation measures that may be
recommended.

First Special Extension of Sick Pay

If it ranspires belore the end of 1he six months special payments period as
outlined in Paragraplh 2, that based on a medical review, no Jater than six (6)
weeks into the period of sbsence that a return 1o work is unlikely within this six
month period or immediately thercafier, but there rennins a reasonable
expectation that the nurse will rewnn to work, a First Special Extension may be
granted,

The Dircctor of Nursing in conjunction with the Occupationat  lealth Department
may seek a special extension for payment arrangements as outlined in paragraph |
above. This extension will not exceed a period of three (3) months

Second Special Extension of Sick Pay

Notwithstanding point 3 above, if it transpives alter medical evidence no later than
six (6) weeks into the first special extension that u return (0 work is unjikely
during this three month period or immediately thereafier, but there still remains «
reasonable expectation that the nurse will return to work, a further inal extension
may be granted. The special extension will provide for payment of basic puy
only. The second exiension will not exceed a period of three months,

Application of Axticie 109 for a Limited Period

As the lwo special extensions will only be granted in instances where a retorn to
work is highly probuble, it is therefore anticipated that limited upplication of
Article 109 will only be implemented in exceptional circumstances and for a
limited period us the Baard and Occupational Health Department may consider
reasonable, Any decision to apply Article 109 for a Himited period will be
dependant on the employee agreeing o undergo regular medical assessment as
may be decmed appropriate. The decision (o invoke Article 109 will be granted
and paid in accordance with puragraph 6 of the scheme.

Mokt b (8262

HSE Long Term Absence Benefit Schemes Guidelines
Document reference no. CERS 2011/3. Revision no 1.0 Approval Date 20 November 2012

Page 29 of 32

24



6. Application of Article 49/109 for an Unlimited Period

Where the stulf member has not recovered or is certified perminently
imcapacitated based on medical reviews the Oceupational Health Depariment in
conjunsction with the Director of Nursing, will refer the matter (o the Personnel
Department where arrangements will be made to invoke Article 109 of the Local
Government Scheme i.¢. injury Grant Scheme: 5/6 of basic salary,

(1) The Injury Grant Scheme will not exceed S/60ths of renumeration (inclusive of the
money value of emoluments) af the position in which he/she received the injury.
The 5/0ths allowance witl be reduced to take account of -

(@) any other alfowanee payable by the health board (e.g. where the nurse
subsequently ceases to hold office on permanent ill-health grounds).
(b) any lump sum or grawity so payable (inchuding « retirement lump sum) and

{c) any benelit pavable under the Social Welfare Code (including workmen's
compensation, injury henelit, disablement benefit, widow's pension).

(«h The njury Allowance shoudd be revised 10 take account of increases in the
remuncralion of the persons post/former post and | if applicable, any relevant
social welfare benefils or pensions payable to or in respeet of himvher.

(¢) The injury grant may be for a limited period | as the Board may consider
reasonable. In addivion the injusy grant should also be revised in light of any
change in the persons degree of impairment. Any additional sums due to the
person ( e.4. a retivement hump sim and pension, i the person relires or
resigns after the date the injury allowance commences): where the conditions
sct oud in Article 109 of the Local Government ( Superannuation )
{Consolidation) Scheme 1998 are no longer met, the allowance should cease
to be paid.

= I within seven (7) years after the dute of the injury s/he dies as a direel result of
the injury the health board may grant lo hisdher widow/widower ar father/mother
if wholly dependent on hissher at the time of death and 0 or in respect of histher
children, or any of them such allowance in money for life or for a limited period
as the health board may consider reasonable.

8. Hospilal Expenses

Expenses incwrred in respect of hospital /medical eharges will be recouped us
follows:

Mok tnew6d
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10.

() Avrefiund of expenditure incwred in respec of treatment provided by the
Irish Public Health Servicee,

(b General Practitioner Cusualty and Consultant visits.
(¢} Prescription charges

Nurses will be obliged 1o claim under medical insurance schemes where
appropriate (¢.g. V.11, Refund of Drug Schemes, ete) and any payments made by
the Health Boards in respect of hospital expenses will be solely in respeet of
excess expendilure by the nurse. Payments made under this scheme do not confer
any admission of liabifity on the part of o Health Board,

In exceptional circumstances an employee may be refunded in respect of’
expendire incured for private treatment,

Emplayee Welfare

Employers will keep in regnlar contact witly employcces wha are beneliciaries of
the Scheme and will continue to offer assistance and advice on this Scheme or any
Employee Weltire maiter,

Appeals Mechanism

An employee may reserve (he right 1a appeal a decision in relation 10 eligibility
under the Scrious Physical Assault Scheme. 1tis proposed that 3 wo person
independent adjudication process ( one trade union and one management
nominee) will be established for this pumose,

Mobidas tu
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Appendix 4
Officers Sick Pay Scheme

The sick pay scheme which applies to “officer grades” in the HSE is based on the provisions
set out in artment o ith Circular No.10/71.

Salary during sick leave may be paid to officers in accordance with the following

provisions:

a)  Exceptin the case mentioned in sub-paragraph (d) no salary shall be paid to an officer
when the sick leave granted to such an officer during any continuous period of four
years exceeds in the aggregate 365 days.

b)  Subject to limitation mentioned in sub-paragraph (a), salary may be paid to an officer
at the full rate in respect of any days sick leave unless, by reason of such payment the
period of sick leave during which such officer has been paid full salary would exceed
183 days during the twelve months ending on such day.

c)  Subject to the limitation mentioned in sub-paragraph (a) salary may be paid at half the
full rate after salary has ceased by reason of the provision in sub-paragraph (b) to be
paid at the full rate.

d) If before the payment of salary ceases by reason of the provision in sub-paragraph (a)
the Minister so consents, salary may be paid to a pensionable officer with not less
than five years service not withstanding the said sub-paragraph (a) at either half the
full rate or at a rate estimated to be the rate of pension to which such officer would
be entitled on retirement, whichever of such rates shalt be the lesser.

e)  For the purposes of these provisions, every day occurring within a continuous period
of sick leave shall be reckoned as part of such period*.

The sick pay provisions under Circular 10/71 may be extended in the following
circumstances:

TB

Where an officer is suffering from tuberculosis {TB) and is undergoing treatment, sick leave
may be extended to allow the payment of salary at three quarters the full rate to the officer
for the second six months of his / her iliness and at half the full rate during the third six
months of illness.

Nurses who are absent due to MRSA
Nurses who are required to remain absent from work due to MRSA {based on infection
control advice) may be granted sick pay as follows:

¢ Full pay for the first six months of absence

¢ Three quarters of full pay for the second six months

o Half of full pay for the third six months

c.f. HSE-EA letter dated 30th November 2006
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